Resolution No. 2015-032
Agenda ltem 2015-148

RESOLUTION OF THE GOVERNING AUTHORITY OF THE CITY OF
DIAMONDHEAD, MISSISSIPPI, TO APPROVE THE ATTACHED
‘AMENDMENT TO INTERLOCAL GOVERNMENTAL COOPERATION
AGREEMENT BETWEEN BILOXI, GULFPORT AND D'IBERVILLE FOR FIBER-
OPTIC INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR

RELATED PURPOSES, TO ADD THE CITY OF DIAMONDHEAD AS A PARTY

TO THE AGREEMENT, AS AMENDED” AND TO AUTHORIZE APPROVAL OF

REQUESTS FOR OTHER MISSISSIPPI COAST CITIES AND COUNTIES TO

JOIN THE AGREEMENT, AS AMENDED, AND FOR RELATED PURPOSES

WHEREAS, it is in the best interests of the health, safety and welfare of the citizens of
the CITY OF DIAMONDHEAD that the City enter into the AMENDMENT TO INTERLOCAL
GOVERNMENTAL COOPERATION AGREEMENT BETWEEN BILOX!, GULFPORT AND
D’IBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND
FOR RELATED PURPOSES, TO ADD THE CITY OF DIAMONDHEAD AS A PARTY TO
THE AGREEMENT, AS AMENDED, attached to this resolution as Exhibit “A” and made a
part hereof;

WHEREAS, the City of Biloxi, City of Guifport, and City of D’Iberville entered in to that
certain Interlocal Governmental Cooperation Agreement Between Biloxi, Guifport and
D'Iberville for Fiber-Optic Infrastructure for Municipal Purposes, and for Related Purposes,
dated November 18, 2015 and approved by the Attorney General for the State of Mississippi
as of November 23, 2015, a true and complete copy of which is attached to the Amendment
as Exhibit “1” and made a part thereof;

WHEREAS, it is the intent of the City to accept and approve requests, when made,
from other city and county governments within Hancock, Harrison and Jackson Counties to

join in the attached Agreement, as amended; in order to facilitate timely amendments to the

attached Agreement, the City Council desires to authorize the City Manager and Municipal



Clerk to execute and deliver future amendments to the attached agreement, provided such
amendments have the sole purpose of adding one or more of the other Coast city and county
governments as participating parties to the Agreement, as amended, on the same terms and
conditions as the Agreement and Amendment io the Agreement attached to this resolution;
and

WHEREAS, the City understands and agrees with the other parties to the Agreement
that its is their mutual interpretation and understanding that neither this Amendment nor the
original Agreement obligates this City to expend any of its municipal funds, contribute any of
its property, or incur any debt obligation without another resolution of this City, adopted in this
City’s sole and absolute discretion, approving such expense or debt or use of property;

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DIAMONDHEAD, MISSISSIPPI, AS FOLLOWS:

-Section 1: The findings, conclusions, and statements contained in the preambie of this
resolution are hereby approved, adopted, and ratified.

Section 2: The City Manager and Municipal Clerk are authorized to execuie and
deliver the attached AMENDMENT TO INTERLOCAL GOVERNMENTAL COOPERATION
AGREEMENT BETWEEN BILOXI, GULFPORT AND D'IBERVILLE FOR FIBER-OPTIC
INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR RELATED PURPOSES, TO
ADD THE CITY OF DIAMONDHEAD AS A PARTY TO THE AGREEMENT, AS AMENDED.

Section 3: In order to facilitate and expedite other amendments to the attached
Agreement to accept and approve requests, if and when made, from other city and county
governments within Hancock, Harrison and Jackson Counties to join as parties to the
Agreement, the City Council hereby authorizes the City Manager and Municipal Clerk to

execute and deliver such future amendments to the attached Agreement, provided such
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amendmenis have the sole purpose of adding one or more of the other Mississippi Coast

cities and counties as participating parties to the Agreement on the same terms and

conditions as the Agreement attached to this resolution.

Section 4: This resolution shall take effect and be in force from and after adoption.

| hereby certify that above and foregoing resolution was introduced by Councilmember

, seconded by Councilmember

being put to a roll call vote, the result was as follows;

Aye Nay Absent

Councilmember Knobloch

Councilmember Woolbright

Councilmember Lopez

Councilmember Rech

Councilmember Sislow

and the question

Mayor Schafer
ATTEST: APPROVED:
CITY CLERK MAYOR

(SEAL)



AMENDMENT TO INTERLOCAL GOVERNMENTAL
COOPERATION AGREEMENT BETWEEN BILOXI, GULFPORT
AND D’IBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR
MUNICIPAL PURPOSES, AND FOR RELATED PURPOSES, TO
ADD THE CITY OF DIAMONDHEAD, MISSISSIPPI AS A PARTY TO
THE AGREEMENT, AS AMENDED

This AMENDMENT TO INTERLOCAL GOVERNMENTAL COOPERATION
AGREEMENT BETWEEN BILOXI, GULFPORT AND D'IBERVILLE FOR FIBER-QPTIC
INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR RELATED
PURPOSES, TO ADD THE CITY OF DIAMONDHEAD AS A PARTY TO THE
AGREEMENT, AS AMENDED ("Amendment”) is entered into by and between the CITY
OF DIAMONDHEAD, MISSISSIPPI, -a political subdivision and Mississippi municipal
corporation (herein “Diamondhead”), the CITY OF BILOXI, MISSISSIPPI, a political
subdivision and Mississippi municipal corporation (herein “Biloxi"); the CITY OF
GULFPORT, MISSISSIPPI, a political subdivision and Mississippi municipal corporation
(herein “Guliport”); and the CITY OF D'IBERVILLE, MISSISSIPPI, a political subdivision
and Mississippi municipal corporation (herein “D'lberville").

FOR AND IN CONSIDERATION of the mutual benefits and advantages, the
cities of Diamondhead, Gulfport, Biloxi, and D'lberville (the “Parties”), acting by and
through their respective governing authorities ("Governing Authorities”), under the

authority of the Interlocal Cooperation Act of 1974, Miss. Code Ann, § 17-13-1, et seq.,

as amended, and acting pursuant to “Section 5. Amendment’ of the original
INTERLOCAL GOVERNMENTAL COOPERATION AGREEMENT BETWEEN BILOXI,
GULFPORT, AND D'IBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR
MUNICIPAL PURPOSES, AND FOR RELATED PURPOSES (“Agreement”), a true and

correct copy of which is attached as Exhibit “1” and made a part hereof, do hereby
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agree to amend the original Agreement to add the following new section:
SECTION 8: PARTIES. The parties (“Parties”) to this Agreement, as

amended, are as follows: The City of Diamondhead, the City of Biloxi,

The City of Gulfport, and the City of D'Iberviile, all of which are political
subdivisions of the State of Mississippi.

Each entity that is a Party to this Amendment has approved its execution by
resolution entered on the minutes of its Governing Authority or Board. Prior to its
effectiveness, this Amendment shall be submitted to the Attorney General of the State
of Mississippi for approval as provided by law, and thereafter copies shall be filed with

the Secretary of State of the State of Mississippi, the Chancery Clerk of applicable

couniy or counties, and the State Auditor.

CITY OF DIAMONDHEAD, MISSISSIPPI
BY: //T‘éﬂ M /2’/‘@'/5”

Clovis Reed, City Manager Date
Mihidigal Clenc
CITY OF BILOXI, MISSISSIPPI
BY:
Andrew “FoFo” Gilich, Mayor Date
ATTEST:

Municipal Clerk
CITY OF GULFPORT, MISSISSIPPI



ATTEST:

BY:

Municipal Clerk

ATTEST:

CITY OF D'IBERVILLE, MISSISSIPPI

BY:

Municipal Clerk

Billy Hewes, Mayor

Date

Rusty Quave, Mayor

Date
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-STATE OF MISSISSIPR

Jiw _gc_:dn 7
ATTORNEY GENERAL

DRINIONS
DIVISION

November 23, 2015

Gerald Blesssy, Esq.
Attorney, Clty of Bilox
Post Office Box 429
Biloxi, Mississippi 38533

Re: Interlocal Goeperation Agreement between the Cities of Biloxi, Gulfport
and D'lherville

Dear Mr. Blessey:

As requlfed by Mmsss&ippl Code Annatated Sect’an 17-1 3-1 ‘1(19?2), all intericcaf
agresments must be approved by the Attorney General before they may go into effect.
This agreement involves the gstablishment of fiber-optic broadbrid ihfrastructure
between the dities of Biloxi, Gulfport and P!|bervilie.

We have examined the agreement pursttant to the Interloval Cooperation Act of
1974, Miss, Code Ann. Sections 17-13-1 af seq. {1972) and find that the agresment is
in proper form and compatible with the laws of the State of Mississippi and Is hereby
approved, With reepect 1o the effect of the agreement on successof boards as it
felatas to the duration of the agresment, this office has ¢onsistently opified that
contracts or agreements extending beyond the term of the surrent goveming body are
voidable by the succseding board.

Prior to becoming effective, the agreement must, in addition to tecelving the
appraval of this office, be filed with the changery elerk of each counly inwhich any parly
o the agreement Is located and with the Secretary of State. Pleage note that any
amendmenis to-the agraament mist aiso be approved by this offics.

550 HiGH STREET « POSTOFFICE BOX 220 - JACKSTN, MISSISEIPPL 80206-0220
TELEPHONE {801} 354-3680~ PAGSIMILE (507) 360-2285
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Gerald Sieséey

November 23, 2015 .
Page two -7

Enclosure. -

-If our office may be of further assistance, please advise.

- Sincerely,

riche Jansu

‘Leig

‘Special Assista nt_'Attafney G'e,nera:'l__—

: 'ESD HIGH STREE'T' POST QFFICE BOX 220 JACKSON MlSS]SSlPP[ 39205—0220

TEE.EFHDNE (ﬁﬂ 1.) 359-2080 ~ FACSIMILE (601) 359 2285 . -
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. INTERLOCAL GOVERNMENTAL CGOPERATION AGREEMENT
BETWEEN BILOXI, GULFPORT, AND I’IBERVILLE ¥OR FIBER-OPTIC
INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR RELATED PURPOSES

THIS AGREEMENT (“Agﬂ‘eement”) is eutered nto by and between the CITY OF BILOXI
MISSISSIPPI apelmeaj subdme:en and l\ﬂsemsxpm municipal Corporatlon (herem “B1lex1”}, the CITY OF

GULFPORT MISSISSIPPL a pchncal subdmswn and Msmsmpm municipal cerporat)on (herem “Gulfport”),

- gnd theCITY O:F D’]BERVILLE MISSISSIPPI, apohtneal Subdivlsxon and M:ssxss:pp: mummpal corporatmnv
o (herem "‘D’Ibem]le”) - ' ' : ‘

_ FOR AND IN CONS DJERATION of the muma] beneﬁts and advantages the citles of

- Guliiaert BﬂﬁXI and D’Ibemlle (the “Partnee”), acting by and through thelr reepectwe gevermng
authontles (“Govenung Authonhes”), under the authonty of the Interloeai Coeperat‘mn Act of 1974
S Mlss Codeém §17- 13 1 Bt &% as amended de hereby mutuaﬁy agree as follows

ﬁ_.‘ SECTIGN 1 D‘URATION (@) P ation: This Agre‘ement shall be;m il furee and effect

. _untﬂ July 31 2020 ‘uniess extended by mutﬂel agreement of the P‘ames in the ‘manner prowded by 7
" 1aw for perlods not to exceed the uSefuI life ef any mfrastmcture 1mprovements constmcted under -

' tltus Agreement Or ag ethervnse gevemed by law. 'ﬂns Agreement mey he termmated at any time by | .
R a successer Govemmg Authonty of any Pm—ty Any extenmen of this Agreemmt sha]l be approved -
R by the Mlss1551pp1 Attorney Generai befere 1mpiementatton L | _
e (b) Eﬂ:‘gchVe Dat Thxs Agreement sha]l ’be eﬂ‘eetwe upen the ﬁnal date ef (1) Approva’l ef 5

- the Agreement hy Resolutmn adopted by the Gevermng Authorihes ef Bﬂom, Gulii)ort and

B *D’Ibervﬂle and execuhen ef the Agreement' ) Appreval by the Attomey Gene‘ral B3 requlred by :
- E.MISSISSlppl law and (3) Flhng ef the Agreement W1th the appropnate Chancery Cierks and the |

Mlssi331pp: Seeretary of State, perM;gs Cede@ §17-13 11 et 8eq. asamended

SECTION 2 PURPOSE The Parties agree te work togef}ler 2 partnere to buﬂd and own

"'ﬁber-eptsc broadband mfrastruchlre to fac:.litate ultra-hx gh speed Intemet serwee for s by‘their elty sy

3 Tt governments for all mumc1pa] uses and purposes authonZed by Iaw =
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SEC’I'I‘ON 3:

ORGANIZATIO ADMINISTRATIVE PFRO
§PECIFIC LEGAL AUTHORITIES, |

"~ (@ : The PErties shell'cany out ﬂie pmposes of thisrAgreem'ent as a joint undertaking of
v. then' reSpecthe Govermng Authontles No separatelegal entlty will be created by this Agreement. '
| (b) Any mu.melpahty or eounty govemment in Hancock Hamson ot Jackson Counhes
that 1s not an ongmal mgnatory to ﬂns Agreement may join as a Party npon: (1) the adoptton ofa
: :Resolutmn by the Govemmg Authonty af that govemmental entlty, (2) fhe approwl of the |
- parhc:patmg Partles at that tnne, and (3) approval by ’rhe Attomey General of the State of M1ssiss1pp1
to an ememiment to this Agreemeni addmg that govemmental ent1ty. . "
| i (e) . The Govemm g Aumentles of the Parhes, may seek apply for, accept, reeelve )

- adnmnster, and expend grants eontnhuuons, and donahons of memes, matenals and properly of any

B _'kmd in acootdance w1th apphcable Iaw and for alI legally pernnssm}e mumclpai purposes A]l ﬁmds

s matenals, and propertxes recelved and held by the Parhes shall be funds and propertxes of the G

o parhclpatmg Govermng Authonties

(d} Use of the mﬁ‘astrucmre or nnprovements it part of the efforts of th13 Agreement sha]l o

L :__ be admlmstered managed and overseen By the Party whuse ]unsdretlon the mfrashucmre or property' 8

T i found or located thhm, er by sueh other persen(s) ot ennty(ies) lawﬁﬂly aetmg on hehalf of ot at

E "i:: the behest of such Party

= ) _(é) - It is not the mtent of thls Ag;reement that txﬂe to en.y rea] or personal preperty shall he . e

L 'transferred beﬁveen the Partles in order to rmplement thls Ageement Title o all real and personal

- 'A .pmperty shali remain vested m ’rhe Party in whwh 1t is now Vested All rea! and personal property

EE owned hythe respeetwe Parties at the tlme of tenmnation of thls Agreement or. swhich is purchased by

o the Parﬁes pursuant to or m aeeordance WJEﬁ thls Agreement shall remam the property of the o

[T




xjeepective Parties who purchased or acquired the same. Any transfer of real or pers_onal proj:erty
interests between the p_a‘rties shall be by agreement separate and apart herefront or otherwise in
: accordance with Iaw | - _
(f) All rea] and personal property uﬂlzzed by any Party in nnplernenhng or in pursmt of
- ”ﬂns Agreement shall remain the Party s property upon pert:al or complete tenmnation or amendment -
y ::of tlns Agreement T - ‘
- : (g) The GoVerrung Aumonfies of the Parhes actmggowtly; shall take the actlons
. contemplated By this Agreement _Iomtly by wrtue of the authonty granted pursuant to Mms Code
| @ § 21- }7»1 (Rev 20] 5y (“General Powers”) MISS Code Ann § 20175 (Rev 201 5) (“Home . |
Rule”) MJ§§ Code § 17-13-‘? (Rev 2012) (“Interlocal Agreements”)
E SECTION 4, TERM!EATIDN L

Tins Agreement maybe termmated at any time by resolutmn adopted by the Govammg

E Authontyof any Party : _ o _
ECTION 5 AME_NDMEN Thls Agreement may be amended upon the wntten o

l agreement of alI Parttes prowded such amendment is approved by the Attorney GeneraI of fhe State

- of "v[lssmsxppl and ﬁled as requned by law ‘

de 1ot 1equ1re the eetabhehment of any _]Oll‘if hoard or entity

APPROVAL oF -TTORNE GENERAL_ Eech enuty that 1saPartyto L

thls Agteement has approved 1ts executron by resolutaon entered on the mmutes of 1ts Govermng

e Authonty or Board Pnor to its eﬂ‘eotweness, ﬂns Agreement shall be subm1tted 1o the Atfomey

[P RS

’General of the State ofM1331ss1pp1 for approval is prowded by law and mereaﬂer ooples sha]l be - SRR

: ﬁled w:th the Secretary of State of the State of MlSSlSSlppl, the Chancery Clerk of Hamsm County,




Mississippi, and the State Auditor.

WITNESS the signatures of the Parties on the dates stated below.

CITY OF BILOXI, MISSISSIPPL
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,é-*:':‘: ' Andre _-“_FO- }éﬁ Mayor-_
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’Eh@u 'h/ l Municlp al Clerk

0., CITY OF GULFPORT, MISSISSIPPI - -

Date -

iligls -
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: f; Mmuclpal Clerk

Dat'f;

o v

. . Rusty Quave/ May’or

,."c;pal C]erk Co
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_STATE OF MISSISSIPPI

- cowmf OF HARRISON

Cr. TI’ OF BIL@XI

CERTIFICATE

I, the undermgned, Stephame P, Rosetn, Asmstant Deputy Clerk of the Councﬂ of‘ the Ci ty

i _of BlImu, stmsmppi, do hereby certlfy thatihe attached Resnlution Number 602-15 isa true copy gi o
of thc ongmal Reso]uhon, whxch will be pIaced on the record of the Counczl Mmutes ofthe Cityc of L

- Bﬁox:_,, M:ss1ssxpp1, of a duly ha]d mee:tmg on the 147lh day of November 201 5 and that the ongmal ’

E _f': Resoluhon appears on recor& in the Clerk of the Couneil’s Ofﬁce ﬁcm ‘which ﬂns copy is taken

L . and compared
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Resolutmn No. 602-15

RESQLUTION APPROVING “AGREEMENT BETWEEN BILOXI GULFPORT AND
. D’IBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR MUNICIPAL PURPOSES”
AND TO AUTHORIZE APPROVAL OF REQUESTS FOR OTHER MISSISSIPPI COAST
CITIES AND COUNTIES TQO JOIN THE AGREEMENT AND F OR RELATED PURPOSES

WHEREAS 1t is in the best mterests df' the health safety and welfare of the mtizens of

' the Clty of BIIOKI that the Clty enter into the “AGREEMENT BETWEBN BILOXI GULFPOR,T'
AND D’IBERVILLE FOR FIBERuOPTIC INFRASTRUCTURE FOR. MUNICIPAL |
PURPOSES AND FOR RELATED PURPOSES » attached tn this resolutlon and made a part ._ .
' 'f_i- hereof and C ‘ - _ | _ _ | :
WHEREAS it 13 the ntént of the C1ty to accept and appreve requcsts when made, frorn :
. oﬂmr c1ty and counfy govemments w1th1n Hancock Hamson and Jackson Countles toj Jom in the -
B attached agreement m order to facihfate t:mely a.rnendments to the attached Agreement the C1ty '
.Counm[ deswes to authonze the Mayor and MumclpaI Clerk to execute and dehver ﬁmme :

amendments to the attached agreement pmwded such amendments have the solg purpnse ef SR

addmg ﬁne or'more of the other Coast c1ty an& cﬁunty govermnents as parncrpatlng partles fo the

agreemcnf: on tbe same terms and cond1t10ns as the agreement attachcd to tIus resoiutmn, and

WHEREAS tlns resolunon ancl attacﬁed agreemenf wﬂ[ supersede and replace R

: -‘ ;Resolutmn 510-15 and the agreement therem

NOW THEREFORE BE rr RESOLvED EY THE CITY COUNCIL OF THE CITY

. 3'01? BILOXI MISSISSIPPI AS FULLOWS

Sectmn 1 The ﬁndmgs conciuswns, and statements contamed in thez preamb1e of ﬁus R
2 j___resolunon are hereby approved adopted and ratzf' ed
‘ Sectmn 2 The Mayﬂr and Mummpal CIerk are authorxzed ‘to exccute and dehver the

e 'aﬁached A,GREEMENT BETWEEN. BILOXI GULFPORT AND D [BERVILLE FOR FIBER- A

v et e ey b el amrn ¢ s mme
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Res, No 602-15
OPTIC INFRASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR RJ:LATED'
PURPOSES

Secnon 3 In order to facxhtate tnmely amendments to the aﬁached Agreement to accept

and approve requests, when made, from other city and county govemments within Hancock

T

i b el

Hamson and Jackson Cauntles, the C:ty Counc11 hereby authonzes the Mayor and Municipal

Clerk to- execute and dehver such ﬁlture amendmems {0 the 'attached agreement prmnded such:
amendments have the sale purpose of addmg ofie or more ef the other Ccast ctty and county_r' :
_ governments as partlcxpatmg partxes 10 the agreernent on the same terms and condi tlons as the
. agreemcnt attached to thxs resolutmn 7' .

Sectmn 4; T‘hxs resoluuon shall take eﬁ'ect and be in farce from and aﬁer adoptlon

e o e W AT am e -

The foregomg Resolufxon havmg ﬁrst been reduced to wntmg, was read by the Clerk and S

- moved by Councﬂmember Tlsdale, seconded by Councllmember l‘l’e;wman1 and was adepted by

R thefnllawmg vote
YEAS ""”'Lawféﬁt:e ; '-’li“isd}_ﬂg NAYS *Deming
el ;. (Hnes - Fayad = R
' :‘-:rNeman S

ABSENT. o Glavai* .
(*-Absent from room. durmg d:scuSsion and votmg only)

: 7 The Premdent then deciared the Resolutwn adopted thls 1he 17‘1‘ day af‘Navember W15,
"*@*‘/{'— o

,' ATTEST }i;f. T APPROVED
'\"’Q . . N B o . _-._A - . - B

-

R Yy aw&,{_,

"f%}g o \.\S CHBRICOF THE COUNCTL -

-
gmg c:wo# 1-’.‘1_
Sy ¢*=

Ko 53;.-;;

Ay -
""mmnu‘ )
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Res. No. 602-15

* Submitted to and approved by the Mayor,_this the 1§ _:Wday of November, 2015.

APPROVED:
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INTEFILOCAL GOVERNMENTAL COOPERATION AGREEMENT BETWEEN BILOXI
'GULFPORT AND D'[BERVILLE FOR FIBER-OPTIC INFRASTRUCTURE
FOR MUNICIPAL PURPOSES, AND FOFI RELATED PURPOSES

THIS AGREEMENT (“Agreemont") IS enterod into by and between the CITY OF

BILOXI MISSISSIPPI a poIrtrcaI subdivisio'n and Mrssrssrppl munIoIpal corporation 4
_ (hererrr “Srloxi’), and the CITY OF GULFF’ORT MISSISSIPPI a polmcaI subdiv!sron and .

- Mrssrsslppl munrcrpal oorporation (here!n "Gulfport’) and the CITY OF D’ IBEHVILLE

MISSISSIPPI a poirtrcai subdrvmlon and Mlsslssrppr muniorpal oorporatron (herem
e “D‘Ibervl[le”) o | L S
- FOR AND N CONSIDERATION of the mutual benefrts and advantages the cites

: of Gulfport BronI and D’IbervIIIe (the “Parﬁes") aofrng by and through therr respectlve

) ‘--:governing authontles (“Governrng Authorrﬂes") under the authorrty of the Interiocal_

. Cocrpera"rron Act of1974 M@_Gode

e _ :_.Am_:e} 17-13-1 _sgg as amended do hereby mutuaIIy agree as follows

w (a) Qmajr_m Thrs Agreement shaII be in full fotce and

l

_;_feffect untII Juiy B‘I 2020 unle$s extended by mu’tuaI agreement of the Partres rn the -

e Amarrnor provrded by Iaw for perrods not to exceeci the usefut lrfe of any mfrastruciure e

) rmprovements constructed under thrs Agreement or as otherwise governed by Iaw This e

' jiAgreemont may be temrnated at any tIme by a sucoossor Governrng AUIhOfﬂY of: any ,

' '»‘.;_Party Any extensron of t‘hrs Agreement shaIl bo approved by the Mrss;ssrppi Attorney"‘_';f :

Lo :{:..:' ___General hefgre implementatlon

() ﬁegtrve Dgt Thls Agreoment shali be erfeotrve upon the frriaI date of; (1)': o

| ":.‘Approval of the Agrooment by Resolutron adopted by the Govorn[ng Authorrtres of Brloxr L

B ) ',Gulfport and D’Ibervrlle and exeoutron of the Agreement (2) Approval by the Attorney' e

i ettty e
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- 'Generai as required by Miseiesippi Iaw; and (3) Ffllng of the Agreentent with the

" appropriate Chancery Clerks and the Mrssrseippl Secretary of State, per MM

_'.517'13 -11, etseq as amended

E, The Partles agree to work together as partners te bulld

s and own frber-optlc broadband mfrastructure to facﬂitete ultra-hlgh-epeed Internet service

¥ " for uee by their city governments for all munictpa! usee and purposes authonzed by law,

(e) The Parﬁes shall carry out the purposes of thrs Agreement as 8 ;ornt

'undertakmg of thelr respecttve Governing Authcrltles Nc separate legal entlty wrll be -
_ ';-'created by this Agreernent ' E ) |
T Any mumclpahty or county government in Hanccck Hamson or Jacksen

. [Countres that is not an engrnal ergnatoryto thts Agreement may jorn as a Party Lpor: (1}

. i.-,'the adoptron ef a Ftesotut:on by the Gotrernlng kuthorrty of that gevernmental ent‘ity. (2)

. the approvaf ot the partrelpating Partres at that trme and (3} apprevaf by the Attemey ', ST

_ Generat ot the State of Mresreeippz to an amendment te thls Agreement addrng that

governmental entlty

(c) The Governmg Authontres of ihe Parttee may seek eppty for accept e

'___recerve. admrnrster, and expend grants contrrbutrons, and donations of n'iemeer
_-matenale ancl property of any krnci ln accordance Wrth appllcable 1aw artd for atl Iegaliy

o rpermtsslble muntelpa[ purpoees Allfunds, rnateria{s, and propertres received ancl held

N j ' (d')' " Use of the infrastructure or tmprovemente as part et the etforts of this ‘:I

e ks m . it =i a8 4 Bm T
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_ Agreement shall be admtnlstered managed and overseen by the Party whosa
junsdlctrort the tnfraetruoture of property Is tound or located wlthtn of by such other
person(s} or entity(ies) lawfutty acting on behalf of or at the behest of- such Party,

@t is not the intent of this Agreement that title to any real or‘personal

' property shall be transferred between the Parttes ity order io lmplement this Agreement
- Title to all real and persona] property shati remarn vested in the Party n WhtCh itis how -

B vested All real and personal property owned by the respective Parttes at the tirne of B

) 'terminatton ef thrs Agreement or whioh is purohased by the Parttes pursuant to or m

N accordance wtth thts Agreement shall remarn the property ei the respecttve Parties who -
purchased or acqurred the seme Any transfer of reat or persenal property interests SR

- between the parttes shall be by agreernent separate and apart herefrom or otherwise tn f o

S .accordance W1th !aw

: (f) AII real and personal property utilrzed by any Party in tmptementrng or in

- pursuit of this Agreement shall remain the Partys property upon parttal or comp[ete _

) term:natiort or amendment of thts Agreement

: ( ) The Governtng Authorrtres ot the Partres acting jotntly, shall take the .

) tactrons eontemptatect by this Agreement jalnﬂy by viriue ot the authorrty granted pnrsuant

M -_ o

13

' -d&m__ﬁ 2‘! 17-1 (Rev 201 5) "General Powers") Miss nge Ann §21 1? 5. (Rev 2015) .

"("Home Ftule") Mlis_ g A f. § 17—13~7 (Rev 2012) (“Interloeaf Agreements") o

Thls Agreernent may be termtnated et any time by resolutton aclopted by the :' : B

' _Governmg Authorrty of any Party

[ ————————
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- SECTION5: AMENDMENT: This Agreement may.be amended Upon the written
agreement of all Partles pro\flded such amendment is epproved by the Attomey Geraera!

ofthe State of MlSSlSSlppl and fr[ed as required by law.

: and provrs;one of thre Agreement shalt be lmplemented by the GOVermng Authortties of

the Parlles and do not require the establrshment ef any 1ornt boarct cr entity

to this Agreement has approved |ts executron by resolutlon entered on the minutes of rts S
Govemlng Authonty or. Board‘ Prier te its effectiveness, thts Agreement sha!l be .

T submitted to the: Atterney General of the State of Mrssrsslppf for approva[ as prowded by

- law, and thereafter copres shal[ be trled with the Seeretary of State of the State of

» g __Masstssippt the Chancery Clerk of Harrlson County, MISSISS!ppl and the State Audlter

_"':,er,NEs:e:_the stgnatureé of mef ,Pa','ﬁés on the'dates ;st'ateg! b_elew.
.. CITY OF BILOXI, MISSISSIPP

- Andrew “FoFo"Gilich, Mayor ~ Date - - .

muﬁiﬁipal‘()!_e‘rk SR
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ATTEST:

BY:_

WMuricipal Clerk

| ATTEST:

_B‘Y:"

CITY OF GULFPORT, MISSISSIPPI

Billy HeWé_s{ Méj/o} |

TDale

CITY OF D'IBERVILLE, MISSISSIPPI

"~ ‘Rusty

Quave; Mayor -

" Date




'attached to t}us resolutlon, and ST

‘There cai'ne on for. consideration at a duly constituted meeting of the Mayor,and 'Memﬁers '

of the City C‘ounell ef the C:tty of Gulfpoxt, Mlsmssxppl, held on the 17% day of November, 2015,

the followmg Resolutlon

A RESOLUTION BY THE GULFPORT CITY COUNCIL APPROVING “INTERLOCAL
GOVERNMENTAL COOPERATION AGREEMENT BETWEEN BILOXI, GULFPORT,

AND D*IBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR MUNICIPAL -
' PURPOSES AND FOR RELATED PURPOSES” AND A.UTHORIZING
o ‘ THE EXECUTION OF THIS AG‘REEMENT -

WHEREAS, itis in the best mterests of the health saf‘ety and welfare of the emzens ef 7

the Czty of Guﬂimrt, MISSISSippl that the C1ty énter mte the “IN’IERLQCAL

o GOVERNMENTAL COOPERATI{)N AGREBMENT BETWEEN B{LOXI GULFPORT

- AND | D’IBERVILLE F OR ,EIBER-OPTIC H\IFRASTRUCTURE FOR MUN ICIPAL

B ';_PURPOSES AND FOR RELATED PURPOSES“‘ that is attaehed to this Reseluhon and madea
o pact b hereof or one thﬁ substanually snmlar wmdmg and 1mport‘ and

WHEREAS itig the mtent of ihe C;ty to accept and appmve requests when made from

o 'vofher e;ty and county gevermnents thhm Hancock, Hamsnn and Jaclcson Couﬁues tc _]0111 in the -
' ": ._-attached agreement in order to facmtate tlrnely amendments to the attached Agreement the C1ty N
L _ 'Gavemmg A.uthon’ty desuee to authorzze the Mayor and Mumcmai Clerk to execute amI deIwer
- *ﬁfcure amendments o the attaehed ag,reement pmwdeﬂ such amendments have the sole pmposezf TR

. _ 'of addmg nne or mere of‘ t‘he ether Coast exfy and eounty gevemments a8 parhe:lpatmg partles to;f: B

L ;the agreement on the same of s’ubstantmily smnIar terms and eondmons as Ehe agreement

WHEREAS this Resoluhon and aﬁached agremnent w111 supersede end replaee the

S B ;Resoluhon that ‘was recent!yappreved by the Govennng Authonty on or about Octebcr 6 2015 o

. on the same o1 sumlar matter

L

em Anl e .
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NOW THEREFORE BE IT RESOLVED BY THE MAYOR AND CITY _
_' COT}NCIL OF G‘ULFPORT MISSISSIPPI, AS FOLLOWS:

| -SECTION 1 That the matters, fats, and ﬂun‘gs recited in the Pre'amble hereto and in the—

attached “Interiocal Governmantal Coeperatmn Agreement” are hereby adopted as the ofﬁexal
.A - ﬁndmgs of the Govermng Authomty _ | 7 7 :

- .. SECTION 2 That t‘he Mayor end Mun1c1pal Cletkarehereby authonzed and
empowered to execute and deliver. the attached “H\ITERLGCAL GOVERNMBNTAL
COOPERATION AGREEMENT BETWEEN BILOXI GULFPORT AND 1y IBERVILLE

_ FOR FIBER-OPTIG INFRASTRUC‘I‘URE FOR MUNICIPAL PURPOSES AND FOR |
"7RELA!I‘ED PURPOSES” o1l hehalf of the Clty of Gulfport, or one Wth substantxaily smiﬂar
| : _wordmg and m:porf, and to cause: the same ta be dehvered to the Ofﬁce of the Mismssippl ,
:'_f.: Attomey General for remew and consxdemtwn aud to be approved ﬁled and recorded as
’ reqmredbylaw o - | _ : ‘
- SECTION 3 In order te fac111tate hmer amendments fo the aitached Agreernent to |

,:'f:accept and apprOVe requests, w’he& made,, from other cxty and county govermﬂents w:thm LT

' ,{ " Hancock Ha.meon a.nd Jaeksou Countles, the C1ty Coun(nl hereby authoﬂzes the Mayox and e

Mnmmpa] CIerk to execute and delwer suc’n future amendmen!s to the attached agreement or the : ‘: T

e '_one approveﬂ herem, prcvxded such amendments have the sole pnrpose of addmg one o ‘morg of - o

the ether C‘oast c1ty and county govemments as parﬁcipaﬁng parnes to the agreement on the SRR

- -same terrns and condmons as the agreement appreved by this Resqutmn S

SECTION 4. Thaf t}ns Resoluﬁon shall be 1n eﬁ'ect lmmedmtely upan its passage and o

. _;enaetment aecordmg to Iaw, and shaIl Be spread upon the mmutes of the Gulfpert City Councd

[

et

fmms ottt
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The above and forcgomg Resolutmn aﬁer having heen first rcduced 1o writing and read
by the Clerk, was im:mduced by Councllmember Sharp, seconded by Councnlmemher Waker,

" andwas adopted by the following _roﬂ cal} _vote: :

Catey "~ .- Nome - Nome )
Dombrowsluf T

' Hnlmes—Hil_les

, -Walker :

'Sharp

: Flowels

Puchin

WHEREUPON the Premdent dec!ared the motmn camed and the Resclutmn adoptcd

@slﬁt 1 day of November, 2015
'b B A'_*-‘ ; : :

" ADOPTED:

Rm‘xdaS Coie, Clerkof Councﬂ j;"_ 2

- The ahﬁve and fﬁregmng Resolutian submlttad to and approved by the Mayﬁr, this lhe IR
18“‘ dayomovember, 2015 L
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_ INTERLOCAL GOVERNN[ENTAL COOPERATION AGREEMENT
- BETWEEN BILOXI, GULFPORT, AND D’IBERVILLE FOR FIBER-OPTIC
‘ M‘RASTRUCTURE FOR MUNICIPAL PURPOSES, AND FOR RELATED PURPOSES

THIS AGREEMENT (“Agreement”) is entered into by and hetween the CITY OF BILOXI,

MISSISSIPPI, a pohtzeal subdwismn and stsassxppz mtuncxpal eorporatmn (herem “Bitox:”), the CITY OF _' '

| ; GULFPORT, MISSISSIPPI a poht]cal s’uhdmsmu and IVflSSlSSlppl mnmclpal corporatmn (herem “Gulfport”),
and the CITY OF D’IBERV]I.LB MISSISS]PPI A pehtmal subdmsmn and MISSISSlppl mummpai corporatlon
B (herem“D’Ibemlle”} I 3 - _

o FOR AND iN CONSE)ERATION of the mutuat heneﬁts aud advantages, the clties of

. Gulfport, Bl o DY Tervill the “Pates”),ating by and throbgh thes respeotve goveming

- authonﬁes (“Govermng Authontles ’), under the authonty of the Interlncal Cooperatmn Act of 1974,

L _M% § 17-]3 1 et __g_, as amended, do hereby mutua]ly agree as fol]ows

SECTION 1‘ DURATION (a) Duratieg T]us Agreement shall be m fu.ll fcrce and eH‘ect '

- __ unt:I July 31 2020 unless extended by mufual agreement of the Partles in the mannet prowded b‘y

I law for penods not to exceed the useful life of any mﬁ'asiructme 1mpmVemenis constructed under '

. ﬂns Agreement, or as otﬁemuse governed by Iaw. T]ns Agreement siay be tmmnated at any ﬁme hy -
- a,iaueeesser GovemmgAuthonty of any Party Any extensmn of tIns Agreement shall be approved "_. L

o i, by ﬁze Mlsmssuppx Attorney General hefore Iiﬂplemeu‘tathH

(b) Eﬁecgve Dgte 'This Agreement shall Be effective upon the ﬁnal date of (l) Appmval of o

B t]ie AgrEement by Resulut:lon adopted by ﬂle Govemmg Authanmes of Bﬁoxl Gulfport, and

o D’Ibem[le and executmn of the Agreement, (2) Approval by“the Attorney General as requued by

- _-"':VMSSISSIPPI Iaw, and (3) Fﬂmg of the Agreement wnh the appropriate Chancery CIerks and t’he
: o l\fhssmsxppz Seemtary of State, per Mlss Coge Ann § 17-13 11, et seq, a amended A
' §EC'I‘.ION 2: PQ&OSE. ‘I‘he Parnes agme to work together as partners to bmld and own .: |

- ﬁber-opt:c broadband 1nﬁastructure to faeﬂltate lﬂiIa*hlgh-speed Intermet servme for use by thelr mty g

et 8t e i e e e
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o

govetnments for all municipal uses and purposes authorized by law,

~ SEECIFIC LEGAL Am RITIES,

(a) ' 'I'he Parhes shall carry- out the pmposes of thse Agreement asa Jomt undertaking of
. theu respeetwe Gevermng Authennes Ne separate Iegal enuty Wx!l be created by ﬂrns Agreement

(b) Any mummpalzty or county govemmenf in Hanenck, I-Iamson or .Iackson Countles

- ﬂlat is not an engmal s1gnatory to thls Agreement may Jom ag a Party upen (1) the adophon of &

g Reseluﬁen by the Governmg Authonty of that gOVemmentaI entlty, (2) ﬂie apprGVal ef the _: _

L ‘ pamclpaﬁng Parties at that tlme and (3) approvai by the Attomey General of the State of Mlssmmppl k j

. I.te an amendment o thls Agreement addzng tbat govexmnental enhty

- (c) The Govermng Authontxes of‘ the Parhes may seek, apply for, aceept, receeve

. admlmster, and expend grants comnbuhons and denaﬁons of memes, mafmals, and pmpcrty of any )
- Icmd in accordance wnth apphcable law anﬂ for all legally pemnssxble mumcxpal pmpeses All funds,
matenals, and pl'opel'f.les recewed and heId by the Partles shall be ﬁmds and preperues of the |

paxﬁexpaﬁng Govermng Authontles. :

R (d) Use of tﬁe mfrastructure or imprevemente as part of the eﬂ‘orfs of thls Agmement shail : -' g }

| ) : b3 admmﬂferﬂi managed, and overseen by the Parry whose Junschctxon the mﬁ‘astructme or property B s
_ . ':.:-:;IS found orloeated w1thm, or by such other person(s) or entity(ies) Iawﬁxlly actmg on behalf of or at g a
= ;::"_-._:if_‘thebehestefsuehParty | T ' LTy b

B ff :_ . —( ) R is not the mtent of tlns Agreement thattntle te any real er persenal properl:y shall be

;.:' ;.transferred between the Partles ng erder to lmPlement this Agreemen:t Tl’de te all real and persenal
: preperty shall remam vested m the Party in whmh 1t is now vested Aiil real a.nd persmal preperty

- : _owned b}r the respeetwe Parhes at the tune of temnnatton of ﬂus Agreement er whlch is purehased by

et s erm rm b i v bt b b i ks e
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City of Gulfport, Mississippl 5200 18t Strest |

Guitfport, Ms. 39501

Official Certification

1, Ronda 8. Cole, duly appumte.d and qualified Deputy City Clerk of the Crty of Gulfport, MS
do hereby certify that the foregoing i 4. jrue and cotrect copy oft

- A Resalutmzz by the Guifport C"ity Counedl approving “Interluca’l Govérnmerial
Cooperation Apreemwnt between Bioxd, Gulfport, and D’Thdrville for fiber-opéic

- infrastrnchice for yninicipal purposes, and for relafed purposes”™ and awthorizing the
execuntion of this Apreement ag approved from the meeting of the Muyor and City Coinéil
“held-on the 17" day of November, 2015, As such is under my custody and edre, :

| IN WITNESS, WHERECE, Thave hérento setmy hand and affxed the offcil se of the City
_ ci" Gulfport, Mississippi, this 18" day of Noveniber, 2015.

Mo, X St o ulelg
RondaB.Cole . Date
Deputy City Cleik - - . :

City-of Gultptint Misslssigol © Pagel-

A i s
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Q m:sowrlom NO‘ gﬁg
RESOLUTION APPROVING “AGREEMENT BETWEEN BILOXI, GULFFORT AND
DIBERVILLE FOR FIBER-OPTIC INFRASTRUCTURE FOR MUNICIPAL
' PURPOSES” AND TO AUTHORIZE APPROVAL OF REQUESTS FOR OTHER

MISSISSIPPI GOAST CITIES AND GOUNTIES TO JOIN THE A.GREEMENT
: ' AND FOR RELATI}D PURPOSES '

WI-IEREAS 1t is in'the best mtereste ef the health safoty and Welfare of the emzens of .
the C1ty of D‘Ibemlle that the Ciﬂy enter mto the “AGREEMEN’I‘ BETWEEN BILOXI
GULFPORT AND D’IBBRVELE FDR FIBERnGP’I‘IC !NFRASTRUC’IURB FOR -
MUNICIPAL PURPOSES AND FOR RELA'I‘ED PURPOSES » atfaehed fo tb.ts resoluﬁon and
f made nparthereaf aﬂd | _ 7 _

WHBRBAS 1t is the intent ef the City to aecept and appreve requeste when macle, ﬁom :
A .other Olty anil county govemments mﬂﬁn Hancock, Harnson and Iackson Counﬁeete jofn in the
: .a.ﬁaehed agreement' in order te faeﬂltate tzmely amendments to the attached Agreement, the Clty -

' Councﬂ desn'es to authonze the Mayor and th:Mpal C}erk to execute emd deﬁver future 7

'amemimenﬁs to the attached agreement, prowded such amendments have the sole purpose e:[

E 'addmg one or niore of the other Coast clty an& eounty gt)Vemments a5 parhc:pahng partles to ﬂle

o i _resoiutton are hemby agproved adepted, and Lattﬁed

vagreement on the same ferme and eendmons ae the agreement atfached to ﬂns resohmon' and .
‘WHEREAS, ﬂns feseletwn and aﬁached agreement w111 supersede and tepIaee'- L
'_ Resoluhen 510~15 and f:he agreement therem, : :

o NOW THEREFORE BE I’E‘ RESDLVED BY 'I'HE CITY COUNCIL OF ‘I'HB CITY _

. .'.::oF D‘IBER‘.’ILLE MISSISSIPPI, As FOLLOWS |

Seeﬁen 1* The ﬁndmgs, conelusmns, and statements coﬂtained in the pream‘ble of ﬂns

i A I H reE S e iy .._..;.-«..-..... —— e e

Seetmn 2 The Mayor a:n.d Mumclpal CIerk are authonzed to exeeute and deli\rer the -




attached AGREEMENT BETWEEN BILOXI, GULFPORT AND D’ IﬁERWLLE FOR FIBER-

| OPTIC INFRASTRUCTURE FOR MUNICIPAL PURPOSES AND FOR RELATED,

PURPOSES

Seetmn 3 In order to faclhtate tlmaIy amendments to the attached Agreement to accept

and approve requests ‘when made, from other c1ty and county govemments w1thm Hancock,
Harnson and J aekson Countles the C1ty Councll hereby authonzes the Mayor and Mummpal '

Clerk to execufe and dehver such future amendments to the atfached agreement provnded such -

d5

. amendments have the sole puxpose ef addmg one or more of the other Ccast c:ty arid county i

. govemments as partlcipatmg parties to the agreement on the same terms and condmons as t‘ne

' agreement attached to ﬂus rese]utmn ‘

: Secﬁoﬁ 4 Thls resolutlon shall take effect and be in force frem and aﬂer adoptmrr,

The ﬁ)regomu Reselution havmg ﬁrst been :reduced to wntmg was read by the Clerk and T |

B follewmg was recorded _
A,YES PeI_ous' Toncrey B NAYS: ?ﬁone
oL Y  Bosarge - Quavej , e -
D1az . EIIIS

o The Mayor declared Mancn earried and the Resolunon donted th:s the 17“‘ day of
November, 2015 e - e e,

RN the Motxon was Thade by oncrey Seeonded b;y Bosarg to accept an& upon call for &, \mte the . .

[
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CERTIFICATE

I, the undefsi'gned Jodi Weise, City Clerk of the City of D'Toervills, Mississippt,
do hereby certxfy that the aﬁached Resolution Number 2086 Resolution Approvmg

“Agreement Between B110x1, Gulfport and o Iberville for F:ber—Optlc Infrasn'ucture For

7 Mumcxpal Purposes” and to Authonze Approval of Requests for Other MlSSlSSIppl Coast
Cmes and Countxes fo. .T om the Agreement and for Related Purposes, of the Navember
17 2015 D’Ibervﬂle Clty Councll meetmg of tﬁe Clty of D’Ibervﬂle, Mlssxsmppl, isa *

'f;rue and correct copy and that the or;gmal appears on record in the office of the Clty

Clerk ﬁ‘om whxch the copy was taken and compared

Done this the 18t day of NOVember 2015

(SEAL)

R
"‘*"".: f' R

o i ae sy wepam |




!NTERLOCAL GOVERNMENTAL COOPERATION AGREEMENT BETWEEN BILOXI,
 GULFPORT AND D’IBERVILLE FOR FIBER-OFTIC INFRASTRUCTURE
FOR MUNICIPAL PURPOSES AND FOR RELATED PURPOSES

| THIS AGREEMENT ("Agreement“) is entered into by arxd between ‘the CITY OF
BILOX! MISSISSIPP[ a polltica] subd’wsion and Mlssisstppl mumcnpa! cnrporat[on o
o (hereln “Bllem“), and the CITY OF GULFPORT MISSISS!PPI a pelitical subdivlslon and.

| ";'MISSIS-SEPPI a pehtlcal subd:wsfon and MISSISSfppi munlelpal eorporatzon (herein .
o “D'lbem[!e") ' Lo e ' ' _ |
FOR AND IN CONS!DERATION of ihe mutual beneﬁts and advantages, the cltres

_ ef Gulfpert BIIOX[ and D Ibervil{e (the "F'arties") acting by and through thelr respectlve -

.vgovemmg authorrtles (“Goveming Authoﬁnes”) under the authorlty ef the fnterlocal

R Coeperatton Actoi'lQM Mlss Code

§ 17’-1 3-1 g as amended do hereby mutually agree as fo!lows

R W (a) Duration Thls Agreement shail be ln full ferce end o

= 'manner prowded by law for penods not to exceed the useful Iife of any mfrastrudure.- |

ffect unhl July 31, 2820 unless ex{encfed by mutuai agreement of the Parties inf fhe

Al

B M,sslssipp[ municipal GGI‘pOI‘E‘l’IOﬁ (herem “Gulfpert") and the CITY OF DIBERVILLE -

.improvemenfs construcied under this Agreement or as ethemiee gevei‘ned by Iaw Thls. v L

'Agreement may be termmated at any tnme by a successer Govermng Authonty of any__"i_

.f?;';-General befere :mplementaﬁon.

S Party Any extenszen ef this Agreement shali be appreved by ine M155|ssipp| Attemey";-,;f” R

(b) ___Effecﬁve Date' Thls Agreement shall be eﬁ?ectwe upon the ﬂnal date of (1) SR

o " Approvei of ihe Agreement by Resoiutlon adopted by the Govemlng Authentles of BIonm, ,_ ;.' -

."TAGulfpmt and Y Iberwlie and executron of the Agreement (2) Approval by the Attomey a

e e e 1 2 e A
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A

General as required by Mississippi law; and (3). Filing of the Agreement with the
: appropriate Chancery C[erks and.the MiSSISSlppI Secretary of State, per Mles Code Ann,
§17-13 11, et seq as amended '

MTM F’arttee agree to work together as partners to bulld
'_ and own ﬂber—optic broadband tnfrastructme 1o famhtete ultra- hlgh-speed Intemet senitce |

| for use b_y_thetr c_:rty _gqverrtmenfe f_or_all rhu_r_ttc_ipat uses and purposes aethortzed t_:y Iaw. o

(a)' ' The Parttes sha!l Cany out the purposes af this Agreement as ajetnt

undertakmg of thetr respectwe Governmg Authontaes No separate legal enttty waI be
: reated by this Agreamertt _ V | S
' fb) Any muntctpattty or. eounty gevemment in Hencock Harrtson or Jackson

E Countlee that is not an onginai mgnatery fo thte Agreement may Jom as a Party upon (1)

o the adeption of a Resotutton by the Govemlng Authonty of that govemment‘al enttty. (2)

! f_':_f'_the approval of the partrmpatlng Parttee at that time, and (3) approval by the Atterney

3 - General of the State ef Mtesreslppr to an amertdment to thls Agreement actdang that
| govemmental entrty o '_ B |

: . (c) The GovemzngAuthonttes of the Partres may eeek applyfor aecept
recetve. admlrtister, and expend grants, contrtbutrene and donatiens ef manlee
'-_'__'matenals, and property of any ktnd in accordanee w;th appltcabte taw and for alt Iegatly

: :A'j_permteslb!e munrcrpal purposee Alt funds, matertale and pmpert:es recewed and hetd

.A - by the Partlee shall be funds ahd propertles of the parttclpatmg GOVerning Authontfes

T (d) : Use af the mfrastrueture or improvements as part of the efferte of thle

O S I U R
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Agreemertt shall be ad_ministered, managed, and overseen by the Paily wﬁose

juriediction the infrastructure or property 1s found or ioeated within, or- by such other

o pereon(s) or enttty(ies) iewfully acting on behalf of orat the behest of such Party.

(e~ Misnotthe intent of this Agreement that title to eny real or personal

E property shall bs transferred between the Parties in order to implemeni thle Agreement
A : 'i'itle to all reei and pereonel property ehet[ remain vested in the Party in which itls Tow

. vested All reai and pereonel property ownect by the respective Parties et the time of

' termination oi‘ this Agreement ot whrch ie purchaeed by the Partles pureuant to 6rin '

| accordance wrth thtsAgreement sheli remein the property of the reepective Fartiee who

'_ purcheeed or ecqurred the eeme Any tranefer of real or. personai pmperty tnterests '
between the pertnee ehell be by egreement eeparete and g part herefrom or otherwtee in

. eccordence wrth lew

(f) All reai and perecnai pmperty utlhzed by eny F’arty in tmpiementmg orin ]
| ipursutt of thle Agreement sheli remain the Party's praperty upon pertiei or cemplete

- _f terminatren or emendment of th:s Agreement

| (& ) The Govemrng Authontiee of the Pertree, ecﬁng Iomtiyr eheil teke the

?_ . aottone contemplated by this Agreement jointly by vrrfue of the attthonty grented pureuant

. to Miee Code o

';'_Ann §21-17-1 (Rev 20'15) {"General Pewers”) MISS Code Ann §21-17~5 (Retr 2015) . ., -

. ( Home Ruie"} Mtes Code Ann S 17—13-7 (Rev 2012) (“interloeel Agreemente")

X

| Thts Agreement rnay be termineted at enytime by reeoiutlcn edopied by the | S

Goveming Authonty of any Perty
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SECTION.A: AMENDMENT: This Agreement may be amended upon the written
agresmsnt-of ail Parties provided sush amendment is gpproved by the Atlorney General

of the State of Misslssippi and ffled as requifed by law..

ang provistons of this Agreement shall be lmplemented by the Governitig Authorities. of

the Parties and ¢lo not raquire the establishment of any jeint board or-entity.

Al Fach entity that s a Parly

.o this Agreement has approved its exesution by résolufion enterad on the miinutés of ife
~Goverriing Authority of Board. Prior io its effectiveness, this Agreement shall be

- guhmitted to the Altorney General of the State of Misslssippi for approval as provided by

law, and thereafter copies shall be filed with the Secretary of State-of the State of

" Misstssippl, the Chancery Clerk of Hairlson County, Missiesippi, and the State Auditor,

WITNESS the signatures of the Parties on the dates stated below.

TRT T CITY OF BILQX], MISSISSIPRI
Andrew "FoFo” Gilich, Mayor Date
ATTEST:

. ) _ EEﬁTiFi%B 'ﬁwﬁ GORY
— — |£7 JoHy MeADEMS
Municipal Clerk (’fLE?%F{ f;HAHQ?ﬂ%@ﬂRT :

ii ;
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